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EXECUTIVE SUMMARY

This is the Scoping Opinion (the Opinion) provided by the Secretary
of State in respect of the content of the Environmental Statement for
Manston Airport, Thanet, Kent.

This report sets out the Secretary of State’s opinion on the basis of
the information provided in Riveroak Investment Corporation LLC’s
report entitled ‘Manston Airport DCO Scoping Report, June 2016’ (‘the
Scoping Report’). This Opinion can only reflect the proposals as
currently described by the Applicant.

The Secretary of State has consulted on the Scoping Report and the
responses received have been taken into account in adopting this
Opinion. The Secretary of State is satisfied that the topic areas
identified in the Scoping Report encompass those matters identified
in Schedule 4, Part 1, paragraph 19 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2009 (Sl 2263) (as
amended) (‘the EIA Regulations’).

The Secretary of State draws attention both to the general points and
those made in respect of each of the specialist topic areas in this
Opinion. The main potential issues identified are:

- effects on internationally designated sites;
e effects on ground and surface water;
* noise and vibration effects;

* landscape and visual effects during operation; and

e traffic and transport effects arising from construction activity, in
particular from material importation and exportation and from
operational traffic associated with passenger and freight vehicle
movements.

Matters are not scoped out unless specifically addressed and justified
by the Applicant, and confirmed as being scoped out by the Secretary
of State.

The Secretary of State notes the potential need to carry out an
assessment under The Conservation of Habitats and Species
Regulations 2010 (as amended) (‘the Habitats Regulations’).
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INTRODUCTION

Background

On 30 June 2016, the Secretary of State received the Scoping Report
submitted by Riveroak Investment Corporation LLC (‘the Applicant’)
under Regulation 8 of the EIA Regulations in order to request a
scoping opinion for the proposed Manston Airport (‘the proposed
development’). This Opinion is made in response to this request and
should be read in conjunction with the Applicant’s Scoping Report.

In submitting the request for a scoping opinion on the content and
scope of the EIA, the Applicant is deemed to have notified the
Secretary of State under Regulation 6(1)(b) of the EIA Regulations
that they propose to provide an environmental statement (ES) in
respect of the proposed development. Therefore, in accordance with
Regulation 4(2)(a) of the EIA Regulations, the proposed development
iIs determined to be EIA development.

The EIA Regulations enable an applicant, before making an
application for an order granting development consent, to ask the
Secretary of State to state in writing their formal opinion (a ‘scoping
opinion’) on the information to be provided in the ES.

Before adopting a scoping opinion the Secretary of State must take
into account:
(a) the specific characteristics of the particular development;

(b) the specific characteristics of the development of the type
concerned; and

(c) environmental features likely to be affected by the
development’.

(EIA Regulation 8 (9))

This Opinion sets out what information the Secretary of State
considers should be included in the ES for the proposed development.
The Opinion has taken account of:

e the EIA Regulations;

e the nature and scale of the proposed development;

< the nature of the receiving environment; and

e current best practice in the preparation of an ES.
The Secretary of State has also taken account of the responses
received from the statutory consultees (see Appendix 3 of this
Opinion). The matters addressed by the Applicant have been carefully

considered and use has been made of professional judgement and
experience in order to adopt this Opinion. It should be noted that
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when it comes to consider the ES, the Secretary of State will take
account of relevant legislation and guidelines. The Secretary of State
will not be precluded from requiring additional information if it is
considered necessary in connection with the ES submitted with the
application for a development consent order (DCO).

This Opinion should not be construed as implying that the Secretary
of State agrees with the information or comments provided by the
Applicant in their request for an opinion from the Secretary of State.
In particular, comments from the Secretary of State in this Opinion
are without prejudice to any decision taken by the Secretary of State
(on submission of the application) that any development identified by
the Applicant is necessarily to be treated as part of a nationally
significant infrastructure project (NSIP), or associated development,
or development that does not require development consent.

Regulation 8(3) of the EIA Regulations states that a request for a
scoping opinion must include:

(a) a plan sufficient to identify the land;

(b) a brief description of the nature and purpose of the
development and of its possible effects on the environment;
and

(c) such other information or representations as the person
making the request may wish to provide or make.

(EIA Regulation 8 (3))

The Secretary of State considers that this has been provided in the
Applicant’s Scoping Report.

The Secretary of State’s Consultation

The Secretary of State has a duty under Regulation 8(6) of the EIA
Regulations to consult widely before adopting a scoping opinion. A list
of the bodies that were consulted is provided at Appendix 2. A list has
also been compiled by the Secretary of State under their duty to
notify the consultation bodies in accordance with Regulation 9(1)(a).
The Applicant should note that whilst the Secretary of State’s list can
inform their consultation, it should not be relied upon for that
purpose.

The list of respondents who replied within the statutory timeframe
and whose comments have been taken into account in the
preparation of this Opinion is provided, along with copies of their
comments, at Appendix 3, to which the Applicant should refer in
undertaking the EIA.

The ES submitted by the Applicant should demonstrate consideration
of the points raised by the consultation bodies. It is recommended
that a table is provided in the ES summarising the scoping responses
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from the consultation bodies and how they are, or are not, addressed
in the ES.

1.13 Any consultation responses received after the statutory deadline for
receipt of comments will not be taken into account within this
Opinion. Late responses will be forwarded to the Applicant and will be
made available on the Planning Inspectorate’s website. The Applicant
should also give due consideration to those comments in carrying out
the EIA.

Structure of the Document
1.14 This Opinion is structured as follows:

e Section 1 — Introduction
e Section 2 — The proposed development
e Section 3 — EIA approach and topic areas

e Section 4 — Other information
1.15 It is accompanied by the following appendices:

e Appendix 1 — Presentation of the Environmental Statement
e Appendix 2 — List of bodies formally consulted

e Appendix 3 — Respondents to consultation and copies of replies
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THE PROPOSED DEVELOPMENT

Introduction

The following is a summary of the information on the proposed
development and its site and surroundings prepared by the Applicant
and included in their Scoping Report. The information has not been
verified and it has been assumed that the information provided
reflects the existing knowledge of the proposed development and the
potential receptors/resources.

The Applicant’s Information
Overview of the proposed development

The proposed development is to enable the re-opening of Manston
Airport in Thanet, Kent, as an air freight and cargo facility, for at least
10,000 air transport movements of cargo aircraft per year, together
with facilities for other aviation-related development, such as: an
aircraft maintenance repair and overhaul facility (MRO); an aircraft
recycling facility; a flight training school; some passenger operations;
and the allocation of land for other aviation-related businesses.

The proposed development site contains existing infrastructure
related to its former uses, some of which would be retained and
utilised, some permanently removed, and some replaced with similar
infrastructure. The Scoping Report identifies the following potential
elements of the proposed development:

‘rehabilitation works’ to an existing east-west aligned runway
(‘Runway 10/28’), 2748m long and 230m wide, in the south of
the site;

e modifications to the existing taxiway network in the south of the
site, which would include a new taxiway parallel to the existing
runway, new taxiways linking the aircraft aprons and stands, and
modifications to existing taxiways;

- two new aprons on an area of approximately 208,000m? between
the runway and Manston Road (B2050) (which crosses the site
north of the runway), to provide parking for up to 18 aircraft;

e ‘slot drains’ in the aprons to collect surface water runoff;
e 25m high mast lights located around the aprons;

* relocation of the existing cargo facilities located in the north east
of the site; and new airside cargo facilities, a car park and
storage areas immediately to the north of the new aprons, which
would require the regrading of the land in that area. The new
cargo facility buildings would be 15m high on an area of
approximately 66,000m?, and the storage and parking area would
be approximately 120,000m?;
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e retention and use of the existing passenger terminal building and
aircraft apron for ‘limited’ passenger services, including sufficient
space for up to four additional aircraft stands if required;

* replacement of the existing MRO facility with a new MRO facility;

e retention of the existing air traffic control (ATC) building located
immediately to the north of the runway, and replacement of all
navigational aid equipment that has been removed;

e a new radar facility to replace, in its existing location, the existing
radar tower in the north west of the site;

e retention of a safeguarding zone around the airport radar tower,
the size of which would be dependent on the type and
specifications of the radar;

e a new airside fuel farm facility, to include above-ground and
bunded fuel tanks;

e warehousing, hangars, offices and airport-related business units
to the north of Manston Road. The business units would be of
various sizes and layouts and have a total floorspace of
approximately 1,400,000m?;

* relocation of the two existing museums on the site (the Royal Air
Force (RAF) Manston Museum and the Spitfire and Hurricane
Memorial Museum) to a new ‘museum area’;

 conversion of an old ATC tower, located east of the museums, to
a café and observation area;

 additional internal substations;
e communication networks;

e foul and surface water connections, which would include
interception, attenuation (winter and summer ponds) and
pollution control facilities; and could include Sustainable Drainage
Systems (SuDS), use of the existing connections to the public
drainage system, or use of an existing permitted water discharge
to Pegwell Bay;

e creation of a new access to the site from Spitfire Way (B2190),
west of the existing access;

e landscaping between the new internal access road and Spitfire
Way; and

e improvements to the existing junction of Manston Road and
Spitfire Way.

The above elements are identified in figures contained in Appendix C
of the Scoping Report. Figure 1.3 identifies the existing site
infrastructure; Figure 2.1 shows the proposed zoning plan for the
site; Figures 2.2 — 2.4 shows the proposed general arrangement of
the whole site, the cargo area and the passenger area, respectively;
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Figure 2.5 shows the proposed highway improvements; and Figure
2.7 shows the outline drainage layout.

Description of the site and surrounding area
The Application Site

The proposed application site is on the existing site of Manston
Airport, west of Manston and north east of Minster. Margate lies to
the north, Ramsgate to the east, and Sandwich Bay to the south east.
The northern part of the site is bisected by the B2050 (Manston
Road), and the site is bounded by the A299 dual carriageway to the
south and the B2190 (Spitfire Way) to the west. The existing site
access is from the junction of the B2050 with the B2190. A site
location plan is provided at Figure 1.1 (Appendix C).

The airport provided a variety of airport-related services from 1916
until it ceased operation in May 2014. It operated as RAF Manston
until 1998, and was also a base for the United States Air Force for a
period in the 1950s. From 1998 it operated as a private commercial
airport with a range of services including scheduled passenger flights,
charter flights, air freight and cargo, a flight training school, flight
crew training and aircraft testing. More recently it operated as a
specialist air freight and cargo hub. Much of the airport
infrastructure, including one runway, taxiways, aprons, cargo
facilities, and a passenger terminal, remains.

The site is comprised of a combination of existing buildings and
hardstanding, large expanses of grassland, and some limited areas of
scrub and/or landscaping. The existing buildings along the east and
western edges of the site are shown on Figure 1.3 (Appendix C) and
comprise:

e a cargo handling facility comprising two storage warehouses
6 - 8m high, and one hanger 12m high, all finished with metal

cladding, on an area of 5,200m?2, with a gated entrance and a
security box;

e a 12m high fire station building, constructed of brick and with a
corrugated metal roof, on an area of 2,200m?=;

e a helicopter pilot training facility comprising two 10m high
hangers with metal cladding, on an area of 950m=2;

e two 5m high museum buildings of brick construction, on an
area of 2,000m=;

e a 4m high terminal building, on an area of 2,400m2;

e a 6m high ground traffic building, including a 9m high viewing
tower, on an area of 700m2;

10
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e a 12m high airplane maintenance hangar, with a taller 16m
high movable section to enclose an airplane tail fin, on an area
of 4,700m=2; and

e a fuel farm.

A network of hard surfacing, used for taxiways, aprons, passenger
car parking, and roads, connect the buildings to the runway and to
the two main airport entrance points that are located in the east and
west. The buildings and facilities are generally surrounded by closely
mown grassland. Other landscape planting is limited to lines of
ornamental trees and shrubs along some sections of the boundary
such as the B2190, around some buildings, and in car parking areas
on the eastern edge. Post and wire security fencing of varying height
runs alongside most of the airport perimeter.

There are archaeological remains on the site from the prehistoric,
roman and medieval periods onwards.

The proposed development site is entirely in Flood Zone 1. It is
underlain by the Kent Isle of Thanet Chalk principal aquifer, and is
within the Lord of the Manor groundwater Source Protection Zone
(SPZ), and a Nitrate Vulnerable Zone (NVZ). The Scoping Report
states that there is an existing discharge consent relating to the site,
for discharge of run-off from the runway and apron areas to Pegwell
Bay. There are no water abstraction points on the site, or rivers on
or adjacent to the site.

The Surrounding Area

The site is located within National Landscape Character Area (LCA)
113: North Kent Plain, which covers a 90km long strip of land
bordering the Thames Estuary to the north and the chalk of the Kent
Downs to the south. It is also contained within the Thanet LCA, which
includes a centrally domed ridge on the crest of which the airport is
dominant. The area is generally characterised by gently undulating
topography, openness and extensive views, and arable uses. There
are no nationally or locally designated landscapes within 5km of the
site boundary.

Inland areas, including those close to the airport, are described as
generally characterised by a moderate density of villages, small
groups of residential properties, and individual properties. The coastal
area between Pegwell to the south-east and Birchington to the north-
west comprises urban and residential development focused upon the
main towns of Ramsgate, Broadstairs, North Foreland and Margate.
Sandwich Bay and Pegwell Bay are approximately 1.5km to the south
east. Ramsgate town centre is approximately 3.8km east of the
runway on the site. The nearest residential area to the west is St
Nicolas Wade, 6km away. Cliffsend is less than 300m metres
southeast of the runway and the A299, the main access route to the

11
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airport. Manston village, through which the B2050 runs, is to the
north of the site. A number of houses are located less than 300m
away from the main hangar area of the site. The land directly to the
south-west of the site is classified as Grade 2 and Grade 3a
agricultural land; the site itself is not classed as agricultural land.
There are a number of campsites, equestrian centres and beaches
within 5km of the site.

There is a relatively dense network of ‘A’, ‘B’ and minor roads in the
area, and a moderate density of public rights of way (PRoWs) in the
area around the airport. These include long-distance walking routes
such as the Saxon Shore Way and the Turner and Dickens Walk; and
the Viking Way (National Cycle Route 15), a long-distance cycling
route. These routes are highlighted on Figure 10.3 in Appendix C.
The Ramsgate-Minster railway line is 1.5 kilometres south of the
airport.

The boundary of the site abuts the boundary of the Thanet Urban
Area Air Quality Management Area (AQMA).

There are eight internationally designated nature conservation sites
within 10km of the proposed development site, the four closest of
which are 925m away to the south east. These comprise two Special
Protection Areas (SPAs), three Special Areas of Conservation (SACs),
one Site of Community Importance (SCI), and one Ramsar site.

There are six nationally designated conservation sites within 10km of
the proposed development site, comprised of four SSSls, the closest
of which, Sandwich Bay to Hacklinge Marshes, is 925m away to the
south east; and two National Nature Reserves: Sandwich and
Pegwell Bay, 925m to the south west; and Stodmarsh, 7700m to the
south west.

There are two Scheduled Monuments (SMs) within approximately
1km of the site boundary: the Anglo-Saxon Cemetery south of
Ozengell Grange, and an enclosure and ring ditches 180m east north
east of Minster Laundry; and a further three SMs within 2km.

Within 1km of the site boundary there are 21 grade Il listed
buildings, and two grade I1* listed buildings: Wayborough Manor and
Cleve Court; and Cleve Lodge. The Acol and Minster Conservation
Area lies within 2km of the site boundary.

There are numerous archaeological sites from multiple periods within
a 500m radius of the site, including prehistoric and roman remains in
the area immediately to the south of the site. There are also remains
from World War One, World War Two, the Cold War, and the RAF
Manston airfield.

There are a series of water channels and streams that form part of
the Minster Marshes over 1km to the south of the site. The Marshes

12
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drain into the River Stour, 3km south of the site, which flows east
and into Sandwich Bay and Pegwell Bay. There are a number of
reservoirs within 3km of the site, including an uncovered reservoir
0.3km from the southern boundary of the site, a covered reservoir
approximately 0.5km north of the site, and some small uncovered
reservoirs approximately 1.5km or more from the westernmost
boundary of the site. There are a number of other small water
features, such as ponds, located within 3km of the site.

There are six water abstraction points from groundwater or
ponds/lakes located within 500m of the site boundary and three
further abstraction points within 1km of the boundary. The Lord of
the Manor public water supply (PWS) borehole, which extracts water
from the SPZ which underlies the site, is the closest borehole to the
site at approximately 400m to the east. There are ten permitted
water discharges up to 500m from the site boundary, and a further
nine located up to 1km from the boundary.

Alternatives

Section 2.2 of the Scoping Report states that in preparing the ES for
the proposed development, consideration will be given to the ‘do
nothing’ scenario; differently scaled air cargo operations at Manston
Airport; and strategic alternatives to Manston Airport. No further
details are provided.

Proposed access

Vehicular access to the site is proposed from the B2190 to the north
of the site, west of the existing access. Highway improvements are
also proposed to the junction of the B2190 and the B2050, to the
north of the existing site. These are shown on Figure 2.5 in Appendix
C.

Construction

Section 2.4 of the Scoping Report indicates that the proposed
development would be constructed in phases, during the first of
which the ‘essential’ existing airport equipment and infrastructure
would be maintained and/or the new infrastructure would be
installed. It is stated that this phase is likely to last between 6 —
12 months, and that the remaining phases of the proposed
development would be constructed ‘...in accordance with the
emerging and developing business case for the airport’.

A construction programme has not been provided in the Scoping
Report. It is stated that the phased development would be likely to
be comprised of the following stages:

» relocation of existing facilities that are currently located within the
new development area;

13
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e installation of new airside infrastructure (relocation of ‘Taxiway
Alpha’ and a new fuel farm);

* provision of new site access;

e upgrading of site services (electricity, surface water drainage and
treatment);

e improvement of community facilities (museums  and
café/observation centre);

 development, in phases, of new aircraft stands, aprons and cargo
facilities as required; and

» development of the ‘Northern Grass’ area (in the northwest of the
site) for aviation-related businesses.

The Scoping Report states that the ES will provide details of the
construction programme, including construction activities, and the
method and anticipated duration of works, and that an outline
Construction Environmental Management Plan (CEMP) would be
appended to the ES providing details of specific mitigation measures
required to reduce the construction-related impacts (Scoping Report
paragraph 5.17).

Operation and maintenance

It is estimated in the Scoping Report that the proposed development
could handle 500,000 - 600,000 tonnes of air freight by 2035, and
that, depending on the type of freight and the fleet-mix operating
from the airport, 500,000 tonnes would equate to 10,000 - 20,000 air
traffic movements per year.

It is stated that details of the types of aircraft that will operate, the
flight timings (including the spread of flights per day or week) and
the types of cargo (which will dictate the type of freight handling
facilities) are not fully known at this stage, so no further information
on these matters is provided in the Scoping Report.

The operating hours are described in the Scoping Report as ‘normal
office hours Monday to Friday’ for the ‘core airport’ staff, with
‘essential’ management staff working ‘weekends and holidays’. Air
traffic control, firefighting, border control, security and other essential
services would be maintained 24 hours/day.

Decommissioning

The decommissioning of the proposed development has not been
considered in the Scoping Report. It is stated in Section 4.2 that this
is on the basis that the airport would be operational long into the
future and that therefore decommissioning will not be required.

14
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The Secretary of State’s Comments
Description of the application site and surrounding area

Limited information on the site and surroundings is provided in
Chapter 2, which describes the proposed development; more detailed
information is found within the topic chapters. In addition to detailed
baseline information to be provided within topic-specific chapters of
the ES, the Secretary of State would expect the ES to include a
discrete section that describes the site and surroundings. This would
identify the context of the proposed development and any relevant
designations and sensitive receptors. This section should identify land
that could be directly or indirectly affected by the proposed
development and any associated auxiliary facilities, landscaping areas
and potential off-site mitigation or compensation schemes.

There are some apparent discrepancies/omissions between
information in the body of the Scoping Report and the plans, so that
it is not clear which existing elements on the site are to be removed,
retained or replaced. For instance, reference is made in Section 10.5
to an existing fire station, a helicopter pilot training facility, and a
ground traffic building including a viewing tower, however none of
these elements are identified on Figure 1.3, which shows the existing
site infrastructure. An alternative location for the Fire and Rescue
Service is identified on Figures 2.1, 2.2 and 2.3, yet this is not
mentioned in the Report. Figures 2.2 and 2.3 identify an existing
building to be retained to the north of the B2190 and B2050 junction,
which appears to be outside the site boundary, but do not identify
what it is.

The overview baseline description lacks reference to certain areas of
settlement local to Manston airport that could be sensitive to
proposed airport development, including properties in the northern
part of Minster, off Alland Grange Lane, Woodchurch and immediately
north of Spitfire Way.

Description of the proposed development

The Applicant should ensure that the description of the proposed
development for which an application is made is as accurate and firm
as possible, as this will form the basis of the EIA. It is understood
that at this stage in the evolution of the proposed development its
description may not be confirmed. The Applicant should be aware
however, that the description of the development in the ES must be
sufficiently certain to meet the requirements of paragraph 17 of
Schedule 4 Part 1 of the EIA Regulations and that there should
therefore be more certainty by the time the ES is submitted with the
draft DCO (dDCO).

It is stated in Section 2.3 that the intention is that the airport would
be able to handle 500,000-600,000 tonnes of air freight/year and

15
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over 10,000 air traffic movements of freight cargo/year, and also that
500,000 tonnes of air freight would generate 10,000 to 20,000 air
traffic movements per year. The project description identifies that
scheduled passenger flights are also proposed, although no further
information is provided in relation to estimates of numbers. The
description of the proposed development in the ES should identify the
maximum parameters for air freight weight and the number of air
traffic movements for both air freight and passengers, on which the
assessments will be based, which must be the same as those
provided for in the dDCO.

Limited information is provided in the Scoping Report in relation to a
number of elements of the proposed development, and the Secretary
of State expects that more detailed information on these would be
provided in the ES. These are discussed below.

It is stated that the existing runway would be retained and is likely to
need works to improve its condition; new taxiways and modifications
to existing taxiways would be required; and the airport would be able
to accommodate parking for up to 18 aircraft (Section 2.3.5),
including what are described as larger types of aircraft, classified as
Codes E and F. However, no further details of these elements are
provided, such as for instance aircraft types. All of the figures which
identify aircraft parking areas show stands for 19 aircraft. In addition
to identifying 19 stands specifically for Code E aircraft, Figure 2.3
shows optional arrangements of 24 stands for Code D aircraft, and 6
stands for Code F aircraft. The anticipated capacity of the airport, and
therefore the basis for the assessments is inconsistent.

Scoping Report paragraph 2.3.7 notes that the passenger facilities on
the site will include sufficient space for up to four additional aircraft
stands if required. The number of stands required for either cargo
and passenger aircraft are not specified but will need to be clearly
indicated in the ES and dDCO.

Reference is made to 25m high mast lights that would be located
around the aprons; the height should be expressed as a maximum
and the number and location of all of the mast lights should be
identified in the ES and included on accompanying figures, together
with details of anticipated night time lighting requirements.

Paragraph 2.3.9 states that a new airside fuel farm is proposed and
refers to Figure 2.2 (Appendix C); however, that figure identifies the
location only of an existing (onsite) fuel farm, and no further details
of the proposed fuel farm are provided in the Scoping Report.
Chapter 9 paragraph 9.6.4 refers to an offsite ‘current’ fuel farm and
a potential onsite tank farm, and paragraph 9.6.9 refers to planned
tank farms. It is unclear whether all these references describe the
same element of the proposed development. Paragraph 9.6.4 also
refers to other elements onsite which are not referenced elsewhere in

16
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the Scoping Report, such as car garages, infilled chalk pits and
infilling activities.

It is stated in paragraph 2.3.10 that an existing permitted water
discharge to Pegwell Bay may be utilised for the proposed
development. The Applicant’s attention is drawn to the comments of
the EA, contained in Appendix 3 of this Opinion, in this regard, in
which they note that this permit lapsed upon dissolution of the
previous operators of the site, and that a new environmental permit
would need to be sought by any new site operators. The Applicant is
referred to the advice contained in Appendix 1 of this Opinion about
other regulatory regimes, and the need to provide information in the
ES about relevant permits/licences which the Applicant will need to
obtain.

Paragraph 2.3.10 makes reference to additional services that would
be required on the site such as, for instance, internal substations,
communication networks, and foul and surface water connections but
provides no further details.

Figure 2.4 (Appendix C) identifies 826 new car parking spaces, and
an extension to the existing airport terminal; however, only limited
reference is made to these elements in the Scoping Report e.g. in
Section 10.5, rather than in the project description. The ES should
clearly describe all development components since these comprise
the basis for the assessment.

Scoping Report paragraph 2.3.6 notes that existing cargo facilities
located in the north east of the site will be relocated and that new
cargo facilities will be constructed. It is not clear whether it is
proposed that the existing facilities will be demolished. It should be
made explicit in the ES which elements of the existing infrastructure
on the site would be demolished, for which removal of waste material
would be required, and which would be retained and refurbished.

Reference is made in Section 2 to aircraft, cargo, and passenger
aprons, and it is not clear if aircraft and cargo aprons are different
elements or describe the same element. References are variously
made in Chapter 11 to Runway 10/28, Runway 28, and Runways 10
and 28, although it is understood that there is only one runway on
the site. The Applicant should ensure that the terminology used in
the ES is clear and consistent throughout.

It is stated in paragraph 2.3.12 that the two existing museums on the
site will remain and be located in a ‘new museum area’. Based on
the description provided, it is not clear whether the existing museums
will be dismantled and rebuilt, or demolished and new buildings
constructed. This should be explained in the ES.

Paragraph 2.3.13 states that it is proposed to provide multiple
business units of various sizes and layouts with an approximate total
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floor space of 1,400,000m?, and that the DCO application will include
proposals based on ‘outline design parameters’. The assessments in
the ES must be based on the maximum parameters of the proposed
development, which must also be reflected in the DCO. The Applicant
is referred to the information provided in Appendix 1 of this Opinion.

Not all of the acronyms used in the figures in Appendix C are
explained in the figure legend, text or glossary of the Scoping Report,
such as, for example, ‘NDB’, ‘DME’, and ‘VDF' on Figure 2.2. All
abbreviations and acronyms used in the ES should be explained.

No reference is made in the Scoping Report to whether any elements
of the proposed development would be ‘associated development'.
When submitting a dDCO, the Applicant should clearly define which
elements of the proposed development are integral to the NSIP and
which are associated development under the Planning Act 2008 (PA
2008) or an ancillary matter. Associated development is defined in
the Planning Act as development which is associated with the
principal development. Any proposed works and/or infrastructure
identified as associated development, or as ancillary to the proposed
development, (whether on or off-site) should be assessed as part of
an integrated approach to environmental assessment. Guidance on
associated development can be found in the DCLG publication
‘Planning Act 2008: Guidance on associated development applications
for major infrastructure projects’.

The Secretary of State recommends that the ES should include a
clear description of all aspects of the proposed development, at the
construction, operation and decommissioning stages, and include:

e land use requirements;

e site preparation;

e construction processes and methods;
e transport routes;

e operational requirements including the nature and quantity of
materials used, as well as waste arisings and their disposal;

e maintenance activities, including consideration of any potential
environmental impacts; and

e emissions - water, air and soil pollution, noise, vibration, light,
heat, and radiation.

There is no information in the Scoping Report about how waste
generated by the proposed development during the construction,
operation, and decommissioning stages would be dealt with, or how it
will be addressed in the ES. The ES will need to consider the
environmental effects of the storage, processing and removal of all
waste types from the site, and identify and describe the proposed
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control processes and mitigation, including in relation to transporting
waste offsite. All waste types should be quantified and classified.

Flexibility

The Secretary of State notes that limited information has been
provided in the Scoping Report on the description of the proposed
development and its components. The Applicant’s attention is drawn
to the Planning Inspectorate’s Advice Note 9 ‘Using the ‘Rochdale
Envelope’, which is available on the Planning Inspectorate’s website,
and to the ‘Flexibility’ section in Appendix 1 of this Opinion which
provides additional details on the recommended approach.

The Applicant should make every attempt to narrow the range of
options and explain clearly in the ES which elements of the scheme
have yet to be finalised and provide the reasons. At the time of
application, any proposed scheme parameters should not be so
wide-ranging as to represent effectively different schemes. The
scheme parameters will need to be clearly defined in the dDCO and
therefore in the accompanying ES. It is a matter for the Applicant, in
preparing an ES, to consider whether it is possible to robustly assess
a range of impacts resulting from a large number of undecided
parameters. The description of the proposed development in the ES
must not be so wide that it is insufficiently certain to comply with the
requirements of paragraph 17 of Schedule 4 Part 1 of the EIA
Regulations.

It should be noted that if the proposed development changes
substantially during the EIA process prior to submission of the
application the Applicant may wish to consider requesting a new
scoping opinion.

Proposed access

Limited information is provided in Scoping Report paragraph 2.3.11 in
relation to access to the site. The outline in paragraph 2.4.2 of the
likely phasing of the stages of the proposed development suggests
that a new site location access would be provided after existing
facilities have been relocated and new infrastructure has been
installed, so it is not clear how the site would be accessed during the
initial construction period.

Alternatives

The EIA Regulations require that the Applicant provide ‘An outline of
the main alternatives studied by the Applicant and an indication of
the main reasons for the Applicant’s choice, taking into account the
environmental effects’ (see Appendix 1). Three alternatives to the
proposed development are identified in Scoping Report Section 2.2,
and it is stated that consideration will be given to these in preparing
the ES. No further information on alternatives is provided. The
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Secretary of State would expect to see a discrete section in the ES
that provides details of the alternatives considered and the reasoning
for selection of the preferred option(s). The Applicant is referred to
Appendix 1 of this Opinion for further advice on this point.

Construction

Limited information is included in the Scoping Report on the
construction phase(s) of the proposed development. Section 2.4
suggests that construction will take place over a number of phases
and refers to an initial phase in which ‘essential’ airport equipment
and infrastructure will be maintained or installed, and identifies
potential activities that would be carried out at different stages.
However, it is unclear which of these would fall within the initial
phase and which would be undertaken in subsequent phases.

Reference to the construction phase is also made in Section 4.4 in
relation to the consideration of cumulative effects. It is indicated,
assuming a DCO is granted, that construction would likely commence
in mid-2018 with an initial period of 6-12 months of activity to
prepare the airport for reopening, followed by further phased
developments over the next 6-18 months. It is then suggested that
the operational phase would likely commence following the
construction phase at the end of 2018.

The Applicant should ensure that the phasing of the proposed
development, and the activities which would be undertaken in each
phase, are clearly explained in the ES, and consistently reflected in
the topic assessments. These should be based on worst case
assumptions about the duration of the construction phases, and
include consideration of the potential effects of construction activities
occurring in conjunction with the operational activities of the airport.

In addition, the first bullet point of paragraph 2.4.2 refers to the
relocation of existing facilities that are located within the new
development area, and the second bullet point refers to the relocation
of ‘taxiway alpha’. It is not explained if these activities would involve
the demolition and complete removal of existing infrastructure.

The Secretary of State notes that no information has been provided
in the Scoping Report about the size and location of construction
compounds. Whilst it is appreciated that this information may not be
available at this stage in the evolution of the proposed development,
the Applicant is reminded that this information will be required and
that such compounds should be included within the site red line
boundary.

Site clearance and preparation, levelling and demolition activities and

methods should be described in the ES. It is not stated in the
Scoping Report whether there will be any need for piling during

20



2.63

2.64

2.65

2.66

2.67

Scoping Opinion for
Manston Airport

construction. If piling is to be utilised, potential impacts will need to
be considered in the assessments.

The Secretary of State advises that comprehensive information on
construction should be provided in the ES, including: the phasing
programme; construction methods and activities associated with each
phase; numbers of workers and the hours of working; types of plant
and machinery; siting of construction compounds (on and off site);
lighting equipment/requirements; number, type, movements and
parking of construction vehicles (both heavy goods vehicles (HGVs)
and staff vehicles); noise; and any CEMP.

Operation and maintenance

Limited information is included in the Scoping Report on the
operational phase of the proposed development. Reference is made
in Section 2.5 to the staff operating hours as ‘normal’ office hours
and ‘weekends and holidays’, and no further details are provided.
The Secretary of State notes and welcomes the intention to provide
with the DCO application full details of the types of aircraft that will
operate, the timings of the flights, and the types of cargo, and to use
that information for the assessments. The information provided in
the ES should also cover but not be limited to such matters as: the
number of full/part-time jobs; the operational hours and, if
appropriate, shift patterns of the staff; the number and types of
vehicle movements generated during the operational phase; and
maintenance activities. Details of the proposed operational
environmental management plan should be provided, including
consideration of any electro-magnetic field effects arising from the
proposed development.

The Applicant should demonstrate the resilience of the operational
airport to predicted changes in climatic factors such as increased
temperatures, rainfall and changes in wind patterns.

Decommissioning

The Secretary of State notes the statement in Scoping Report
paragraph 4.2.2 that there is no need to consider decommissioning.
The Secretary of State acknowledges that the further into the future
any assessment of decommissioning is made, the less reliance may
be placed on the outcome, however it cannot be ruled out that the
need to decommission the development could occur during its
lifetime. Consequently, the Secretary of State does not agree to this
approach. The Applicant’s attention is also drawn to the comments of
Thanet District Council (TDC) in this regard.

The purpose of such a long term assessment is to enable the
decommissioning of the works to be taken into account in the design
and use of materials such that structures can be taken down with the
minimum of disruption. The Secretary of State recommends that the
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EIA covers the life span of the proposed development and that the
process and methods of decommissioning are considered and
presented in the ES.
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EIA APPROACH AND TOPIC AREAS

Introduction

This section contains the Secretary of State’s specific comments on
the approach to the ES and topic areas as set out in the Scoping
Report. General advice on the presentation of an ES is provided at
Appendix 1 of this Opinion and should be read in conjunction with this
Section.

EU Directive 2014/52/EU

The Secretary of State draws the Applicant’s attention to EU Directive
2014/52/EU (amending Directive 2011/92/EU on the assessment of
the effects of certain public and private projects on the environment),
which was made in April 2014.

Under the terms of the 2014/52/EU Directive, Member States are
required to bring into force the laws, regulations and administrative
provisions necessary to comply with the Directive by 16 May 2017.

Whilst transitional provisions will apply to such new regulations, the
Applicant is advised to consider the effect of the implementation of
the revised Directive in terms of the production and content of the
ES.

On 23 June 2016, the UK held a referendum and voted to leave the
European Union. There is no immediate change to infrastructure
legislation or policy. Relevant EU Directives have been transposed
into UK law and those are unchanged until amended by Parliament.

National Policy Statements (NPSs)

Sector-specific NPSs are produced by the relevant Government
Departments and set out national policy for NSIPs. They provide the
framework within which the Examining Authority (ExA) will make
their recommendations to the Secretary of State and include the
Government’s objectives for the development of NSIPs.

At present there is no designated NPS relevant to the airports sector.
The Secretary of State must have regard to any matter that the
Secretary of State thinks is important and relevant to the Secretary
of State’s decision. This could include extant and emerging policies at
both the national and local level.

Environmental Statement Approach
The Scoping Report contains limited detail and evidence on which to

base this Opinion, for example in relation to the nature of the
proposed development, the baseline information gathered to-date,
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the approach to be taken to assessing environmental impacts and
proposed mitigation measures. This has constrained the Secretary of
State’s ability to comment in detail on the scope of the assessment.

The list of legislative requirements in Scoping Report paragraph 7.2.2
makes reference to the Town and Country Planning (Environmental
Impact Assessment) (England and Wales) Regulations 1999, and
paragraph 10.2.3 refers to The Town and Country Planning
(Environmental Impact Assessment) Regulations 2011. The
regulations relevant to NSIPs are The Infrastructure Planning
(Environmental Impact Assessment) Regulations 2009 (SI No 2263)
as amended. Care should be taken to ensure that the relevant
legislation is applied in undertaking the EIA and that it is correctly
referenced in the ES. The Secretary of State draws the attention of
the Applicant to the need to take account of any updates to
legislation and to liaise with the local planning authorities to ensure
that the most up-to-date policy documents are used in the EIA. In
this regard the Applicant’'s attention is drawn to the comments of
Kent County Council (KCC) in relation to relevant local policy
documents.

The Secretary of State notes that some information in the Scoping
Report is contained within grey boxes, often setting out definitions or
criteria; however, it is not clear whether they contain quoted text
from other sources such as published guidance, or represent the
Applicant’s opinion. It should be made clear and the sources
identified in the ES where published guidance and advice is relied on
and where independent judgement is applied.

The Secretary of State notes that it is stated in Section 4.3 that the
site and surrounding area have been viewed from PRoWs and
highways, but that the assessment of the baseline conditions within
the technical chapters has been desk-based as a result of limited
access to the site. The submitted ES must be based on robust
baseline data, including, where relevant, site walkover, surveys and
investigations.

The Secretary of State recommends that the physical scope of the
study areas should be identified for each of the environmental topics
and should be sufficiently robust in order to undertake the
assessment. The extent of the study areas should be on the basis of
recognised professional guidance, whenever such guidance is
available. The scope should also cover the breadth of the topic area
and the temporal scope, and these aspects should be described and
justified. The Secretary of State recommends that the Applicant
undertakes appropriate consultation with the relevant consultees in
order to agree wherever possible the methodology, timing and scope
of surveys. Where this is not possible it should be stated clearly in
the ES and a reasoned justification given. It is noted that the
Applicant has met with relevant consultees, however it is unclear at
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this stage whether any of the topic-based methodologies have been
agreed.

Assessments should be based on a robust and consistent set of worst
case assumptions regarding the duration, phasing and type of
construction activity to be undertaken, and on a clear description of
operational activity.

The Secretary of State welcomes the reference in Section 4.4 of the
Scoping Report to the use of relevant guidance, such as the Planning
Inspectorate’s Advice Note 17 (AN17): Cumulative Effects
Assessment (CEA). However, paragraph 4.4.9 describes the
‘proposed developments’ listed in Appendix B and shown on Figure
4.1 of the Scoping Report as those which have not yet been
consented but ‘are considered likely to proceed’, which is not
consistent with the advice in AN17 (and reflected in Box 4.3 of
Scoping Report Section 4.4) about developments that should be
considered in a CEA.

In addition, the status of some of the applications included in the list
is not clear. For instance, Id 40 is shown as Tier 1 but refused
permission; Id 47 and 48 (and others) are only shown as ‘decided’
rather than either ‘permitted or ‘refused’; Id 56, 57 and 58 are shown
as Tier 1 but withdrawn; Id 67 and 68 appear to relate to the same
application; and Id 84 identifies a scoping opinion but its status is
described as ‘decided’.

It is also unclear whether the CEA Zones of Influence (ZOls) have
been agreed with relevant stakeholders, as paragraph 4.4.7 states
that draft ZOls have been established for each topic and will be
agreed with stakeholders, while paragraph 4.4.9 refers to the CEA
ZOl study area as agreed. It is recommended that the Applicant
agrees with relevant consultees the ZOls and the list of developments
to be considered. The Applicant’s attention is drawn to TDC’s
comments, contained in Appendix 3, about the extent of the ZOls for
both the air quality and the ecological assessments.

The Applicant should ensure that the approach to undertaking the
CEA is consistent with relevant guidance and good practice, and is
fully explained in the ES, and that the information provided is
accurate.

The explanation in paragraphs 4.4.2 and 4.4.3 of the Applicant’s
approach to assessing combined effects is unclear, and suggests that
only significant effects will be considered in such an assessment. The
Secretary of State considers that potential effects on a single receptor
that individually are not significant could combine to result in a
significant combined effect.
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The Secretary of State recommends that in order to assist the
decision-making process, the Applicant may wish to consider the use
of tables:

(a) to identify and collate the residual impacts after mitigation on
the basis of specialist topics, inter-relationships and cumulative
impacts;

(b) to demonstrate how the assessment has taken account of this
Opinion and other responses to consultation;

(c) to set out the mitigation measures proposed. As well as
assisting the reader, the Secretary of State considers that this
would also enable the Applicant to cross-refer mitigation
measures proposed in the ES to specific provisions proposed to
be included within the dDCO; and

(d) to identify where details in the HRA report (where one is
provided), such as descriptions of European sites and their
locations, together with any mitigation or compensation
measures, are to be found in the ES.

The ES should not be a series of separate reports collated into one
document, but rather a comprehensive assessment drawing together
the environmental impacts of the proposed development. This is
particularly important when considering impacts in terms of any
permutations or parameters of the proposed development.

Environmental Statement Structure

Section 15 of the Scoping Report, ‘Outline Structure of the ES’, sets
out the proposed structure of the ES and notes that it is anticipated
that it will be comprised of the following:

e Non-Technical Summary

e Volume 1: Full text of the EIA

e Volume 2: Technical Appendices
It is stated that the chapter headings in Volume 2 of the ES will be as
follows:
. Introduction
. Project need and alternatives studied
. Project description

. Approach to preparing the ES

. Air quality

1
2
3
4
e 5. Policy overview
6
7. Biodiversity
8

. Ground and surface water
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9. Historic environment

e 10. Land quality

e 11. Landscape and visual

e 12. Noise

e 13. Socio-economic

e 14. Traffic and transport

e 15. Combined and Cumulative effects

e 15. Summary of predicted effects

The Secretary of State notes that the proposed ES topic chapter
headings reflect the same topics as covered in the Scoping Report.
No reference is made to which document will contain the ES
supporting figures. It is assumed that the last chapter heading,
‘Summary of predicted effects’, should refer to Chapter 16 rather
than Chapter 15.

Some of the text in the Scoping Report, such as in the various tables
and boxes, and on the figures in Appendix C, is small scale and
difficult to read both on the paper and electronic copies. The
Applicant is reminded that the ES should be clear and accessible to
readers.

Matters to be Scoped In/0Out

Matters must not be scoped out unless specifically addressed and
justified by the Applicant, and confirmed as being scoped out by the
Secretary of State.

The Applicant has identified in the topic chapters, and summarised in
Table 14.1 of Chapter 14 of the Scoping Report, matters that are
proposed to be scoped out. These are discussed below. It is noted
that the description of scoped out matters differs between the
individual chapters and the summary list provided in Chapter 14, for
example, the land quality effects proposed to be scoped out are more
extensive in Chapter 14 than in the topic chapter.

Whilst the Secretary of State has not agreed to scope out certain
matters on the basis of the information available at this time, this
does not prevent the Applicant from subsequently agreeing with the
relevant consultees to scope matters out of the ES, where further
evidence is provided to justify this approach. This should be explained
fully in the ES.

Where a topic is scoped out, either by agreement with the Secretary
of State in this Scoping Opinion, or with the relevant consultees at a
later time, the ES should still justify and evidence the approach taken
in order to demonstrate that topics have not simply been overlooked.
This should include, where relevant, reference to how the delivery of
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measures proposed to prevent/minimise adverse effects are secured
through DCO requirements and whether relevant consultees agree on
the adequacy of the measures proposed.

Decommissioning

It is proposed that effects as a result of the decommissioning phase
of the airport can be scoped out because the airport will be
operational long into the future, as highlighted in Section 2.64 above.
The Secretary of State does not consider that sufficient justification to
scope out decommissioning has been provided and advises that the
potential effects of decommissioning must be assessed in the ES.

Air Quality
It is proposed that the following air quality effects are scoped out:

e assessment of pollutants such as sulphur dioxide (S0O2), carbon
monoxide (CO) and volatile organic compounds (VOCs);

e assessment of effects on workplace locations; and

e odour assessment.

It is proposed to scope out effects from pollutants such as SO2, CO
and VOCs on the basis of low background concentrations and low
emission rates. The Secretary of State does not agree to scope this
out. There is a lack of detailed justification to support scoping out of
these pollutants based on the geographical distribution of likely
pollutant sources, e.g. engine ground runs, relative to sensitive
receptors and therefore the likelihood of short or long term exposure
and exceedence of the relevant air quality objective.

It is proposed to scope out effects on workplace locations (Scoping
Report paragraph 5.6.16). The Secretary of State does not agree to
scope these effects out. The ES should provide an assessment of all
receptors likely to be exposed to elevated levels of pollutants unless
otherwise exempted under other legislation.

It is proposed to scope out odour assessment from the air quality
assessment based on the relatively small size of the development.
The Secretary of State does not agree to scoping this out and
considers that further justification is required based on the
geographic location of potential odour sources and any potential
sensitive receptors. The Applicant’s attention is drawn to TDC’s
comments, contained in Appendix 3, in this regard. This justification
must include reference to the potential for movement of
contaminated material during construction. Otherwise, the applicant
should provide an assessment in accordance with the relevant
Institute of Air Quality Management (IAQM) standards.
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Biodiversity

It is proposed to scope out potential effects on relevant habitats and
species in watercourses/waterbodies resulting from contamination
caused by soil disturbance or the accidental spillage of chemicals
during the construction and operation of the airport. This is justified
on the basis that there will be sufficient management and control
measures contained in a ‘construction management plan’ and an
‘environmental management plan’ to mitigate any pollution incident.
No information has been provided in the Scoping Report on the
environmental management plan and the measures that it may
contain, and no further reference is made to the construction
management plan. The Secretary of State does not agree that these
effects can be scoped out due to the potential for effects on European
sites, and because insufficient information has been provided at this
time to justify such an approach.

Ground & Surface Water

It is proposed that effects on local surface water quality via site
run-off can be scoped out. It is explained that this is because there
are no local surface water features due to the highly permeable
nature of the site, and that there is a permitted discharge to Pegwell
Bay. The Secretary of State does not agree that effects on local
surface water can be scoped out during operation, since the existing
discharge consent has lapsed. In addition, due to the potential for
accidental spillages to Pegwell Bay via the site drainage network
during construction, the Secretary of State does not agree that this
matter should be scoped out for the construction phase(s), and
advises that this matter should be assessed, with appropriate
mitigation identified and secured in the DCO.

Historic Environment

It is proposed to scope out potential direct effects on heritage assets
outside the proposed site boundary, on the basis that direct effects
can only arise from physical disturbance of assets. The Secretary of
State considers that, the potential for direct effects arising from
offsite works, if required, would require evaluation and therefore
must be scoped in.

It is proposed to scope out potential indirect effects on designated
heritage assets outside of the 1km study area. The Secretary of State
does not agree with this approach and considers that heritage assets
located within the Zone of Theoretical Visibility (ZTV) should be
considered for assessment as appropriate.

Land Quality

It is proposed to scope out potential contamination effects on human
health due to spills and leaks from mechanised plant during the
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construction phase. Chapter 9 limits this to the installation of the
planned tank farms. The Secretary of State is satisfied that these
matters can be dealt with through measures such as training and
CEMPs. Drafts of such plans should be provided with the DCO
application.

It is proposed to scope out potential effects on human health from
any contaminated land during construction. Chapter 9 limits this to
effects on construction workers from contaminated soil or buried
animals. In light of the potential for contamination from a range of
sources, e.g. aviation fuels, trichloroethylene (TCE) and unexploded
ordnance (UXO), the Secretary of State considers that an assessment
should be carried out, with appropriate mitigation identified and
secured in the DCO.

Landscape and Visual

It is proposed to scope out potential effects on any landscape
character areas and on any visual receptors within the study area
that are entirely outside the development ZTV, as the Applicant
considers that it is highly unlikely that effects could be sustained by
other pathways in the absence of a visual effects pathway. The
Secretary of State agrees that these can be scoped out.

In relation to the proposal to scope out potential effects on the
National LCA 113: North Kent Basin (or North Kent Plain — see
comments above) the Secretary of State does not consider that the
Applicant has provided sufficient justification to support the assertion
that significant effects cannot occur. Accordingly the Secretary of
State does not agree that this matter can be scoped out.

Noise

Vibration effects on residential receptors from construction is listed as
being scoped out in Chapter 11 paragraph 11.6.7 but is not listed in
Chapter 14. The Secretary of State considers that further
justification is required to scope out this effect, based on whether
activities with potential to give rise to vibration will occur within a set
distance from receptors, e.g. less than 100m, otherwise it is expected
that a vibration assessment would be carried out in accordance with a
recognised standard such as BS5228-2:2009+A1:2014 or equivalent.

Traffic and Transport

It is proposed to scope out ‘potential noise, vibration, visual and
ecological effects as a result of the traffic and transport associated
with the construction and operation of the airport’ in Scoping Report
Table 14.1. The text within the table goes on to state that these
effects will be considered and assessed elsewhere within the relevant
ES chapter. For the avoidance of doubt the Secretary of State does
not agree to scope these matters out and considers that these effects
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should be assessed as part of the ES but is content for them to be
presented within the relevant topic chapters.

Scoping Report paragraph 13.6.20 is incomplete. It appears to imply
that assessment of dust, dirt and air pollution effects arising from
construction vehicles may be scoped out from assessment. The
Secretary of State does not agree to scope these out and considers
that these effects should be assessed as part of the ES.

Topic Areas
Air Quality (see Scoping Report Chapter 5)

The Applicant identifies that the proposed development has potential
to give rise to air quality effects during construction and operation
from a range of sources. The Secretary of State agrees that changes
in air quality should be assessed in relation to compliance with the
European air quality limit values and with particular reference to
AQMAs, such as the Thanet Urban Area AQMA. The Applicant should
set out within the ES the proposed measures to minimise emissions
from construction and operational activities.

The Secretary of State is generally satisfied with the methodology
proposed, which is based on industry standard methods and includes
the assessment of effects on both human and non-human receptors.
Specific sensitive human and non-human receptors are not identified
within the scope. The ES must justify the choice of receptors selected
and these must be identified and agreed with TDC and Natural
England (NE) respectively.

Scoping Report paragraph 5.6.5 refers to the assessment of
construction dust utilising Environmental Protection UK and Institute
of Air Quality Management (EPUK/IAQM) guidance on planning and
air quality, and 1AQM construction dust assessment guidance. These
are considered to be appropriate methodological approaches and the
Applicant should demonstrate that they have been applied
consistently.

Scoping Report paragraph 5.6.12 states that dispersion modelling
‘may’ be undertaken for operational activity and is unclear regarding
the exact scope of the pollutants proposed to be assessed. The
Secretary of State considers that dispersion modelling using the
Aviation Environmental Design Tool (AEDT), as indicated in paragraph
5.6.13, is appropriate and should be based on the worst case
scenario, assumed to be full operation by 2035. This should include
on- and off-airport effects where relevant.

The Secretary of State agrees that traffic emissions should be
assessed using ADMS-Roads, subject to the relevant EPUK/IAQM
thresholds. Such information should inform the ecological
assessments. In light of the proximity of the site to the Thanet Urban
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Area AQMA, the decision regarding whether detailed air quality
assessment is undertaken should be based on all of the relevant
indicative threshold criteria set out in Tables 6.1 and 6.2 of the
EPUK/IAQM guidance, ‘Land-Use Planning & Development Control:
Planning For Air Quality’, May 2015.

The Applicant should set out in the ES any proposals for long term air
quality monitoring of airport-related activities.

It is noted that Scoping Report paragraph 5.4.2 references Ramsgate
AQMA. It is assumed that this reference is incorrect and should be to
Thanet Urban Area AQMA.

The Applicant’s attention is drawn to TDC’s comments, contained in
Appendix 3, in relation to potential impacts of emissions on climate
change. The applicant should give consideration to the carbon
footprint of the proposed development during construction and
operation, demonstrating how the development will contribute to
achieving the objective of reducing global greenhouse gas emissions
set out in the Aviation Policy Framework (Department for Transport,
2013).

Biodiversity (see Scoping Report Chapter 6)

Limited information has been provided in Section 6.6 of this chapter
about the methodology for determining what would constitute a
significant effect. The definition of a significant effect and the criteria
that will be used to determine it must be clearly explained in the ES.
The Secretary of State notes that it is stated that the biodiversity
assessments will be undertaken ‘with reference to’ the Chartered
Institute of Ecology and Environmental Management (CIEEM)
Guidelines for Ecological Impact Assessment, and recommends that
the assessments are carried out in accordance with those Guidelines.

Table 6.1 (pages 59 — 61) identifies eight European sites, and Figure
6.1 (Designated Sites of Nature Conservation Importance) shows the
location of European sites (not identified by name), within 10km of
the proposed development. It is indicated in Section 3.5 that only
one Natura 2000 site is located within that radius, which is incorrectly
identified as the ‘Thanet Coast & Sandwich Bay Special Protection
Area and Ramsar Site’, which comprises two separate international
sites, identified in Table 6.1 as the Thanet Coast & Sandwich Bay
Special Protection Area (SPA) and the Thanet Coast & Sandwich Bay
Ramsar site. Figure 6.1 does not include Sites of Community
Importance (SCIs) in the legend, although the Margate and Long
Sands SCI is identified in Table 6.1. The Secretary of State expects
the ES to include relevant figures which accurately identify the
location and name of all of the designated sites considered in the
assessment.
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It is stated in paragraph 6.1.2 that the Applicant intends to produce
information required to inform a Habitats Regulations assessment
(HRA). The Secretary of State recommends that this information is
presented in the form of either a ‘No Significant Effects Report’
(NSER) or an HRA Report, as appropriate. Further guidance on HRA,
to which the Applicant should refer, is contained in Section 4 of this
Opinion and Planning Inspectorate Advice Note 10.

The Secretary of State notes that it is indicated in Section 3.5 that
the Applicant intends to prepare an Evidence Plan in relation to HRA.
It is recommended that preparation of this plan begins, and that NE is
contacted, at the earliest opportunity during pre-application.
Information on Evidence Plans is provided in Section 4 of this
Opinion.

Section 6.4 indicates that consultation with relevant consultees has
begun. It does not appear that the scope of and methodology for the
ecological assessments has yet been agreed, however the Secretary
of State notes that consultation is ongoing and that formal agreement
is being sought and recommends that this is progressed as soon as
possible. The Secretary of State recommends that surveys should be
thorough, up to date, and take account of other development
proposed in the vicinity.

It is noted that the Sandwich and Pegwell Bay National Nature
Reserve (NNR) is identified in Table 6.2 as scoped in to the
assessment, in relation to potential for indirect effects resulting from
deterioration in the air quality and increased levels of deposition. The
Secretary of State considers that the potential effects on the NNR of
contamination of the existing outfall that discharges into Pegwell Bay
should also be considered.

It is indicated in Section 6.5 that a 10km search area has been used
to identify statutory sites which may be affected by the proposed
development, a 1km search area from the airport boundary to
identify non-statutory sites, and a 30m search area to identify any
features of biodiversity conservation importance. Very limited
information is provided to explain the basis for selecting these study
areas. The extent of and rationale for selecting each of the ecological
study areas should be clearly and fully set out in the ES Biodiversity
chapter, and agreed with consultees where possible.

It is suggested in paragraph 6.6.7, and also reflected in paragraph
6.6.12, that direct effects are those that affect receptors on a
development site while indirect effects are those that affect offsite
receptors. The Secretary of State considers that this approach does
not properly reflect how effects should be assessed, e.g. construction
works on the boundary of a site or construction and operational traffic
movements to and from the site could disturb flora and fauna beyond
and at some distance from the boundary, depending on the nature of
the activity and the sensitivity of the receptor; and aircraft
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movements beyond the boundary could increase collision risk with
birds. Consideration should be given by the Applicant to how direct
and indirect effects are defined and assessed in the EIA.

It is suggested in Box 6.3 (page 66) that a small population of a
priority species important at a national level that could be affected by
a development would often be assessed as being of insufficient value
for an effect to be significant and that therefore it could be ‘scoped
out’ of an assessment. This approach is not completely consistent
with the 2016 CIEEM Guidelines for Ecological Impact Assessment.
The Secretary of State refers the Applicant in particular to Section 4
of that guidance, which provides advice on determining the
importance of habitats and species. Any departure from that advice
should be fully explained in the ES.

It is noted that the list of potential receptors scoped in for further
assessment in Table 6.2 does not include over-wintering birds or
great-crested newts, although Section 6.6 identifies potential for both
of these to be found on the proposed development site and a
potential need for more detailed survey work. The Secretary of State
recommends that potential effects on these species are considered in
the EIA.

Paragraph 6.6.16 notes that the design of the proposed development
will incorporate measures to avoid or reduce adverse effects or
deliver enhancements. Very limited reference is made in this chapter
to potential mitigation measures for effects which may not be avoided
or reduced as a result of the design, and no reference is made to how
potential residual effects will be considered and assessed in the EIA.
The Secretary of State expects such matters to be covered in the ES.

The Secretary of State draws attention to the need to consider
combined effects in addition to cumulative effects. The ecological
assessment should take account of noise, vibration, and air quality
(including dust) impacts, and include consideration of the inter-
relationship between effects on ground and surface water and on
biodiversity features. The Applicant’s attention is drawn to the
comments of TDC, contained in Appendix 3 of this Opinion, in this
regard. The Secretary of State notes and welcomes that the
outcomes of the air quality assessment will be evaluated in the ES
biodiversity chapter. Cross-reference should be made in the ES
between the relevant topic chapters.

The Applicant’s attention is drawn to the comments of KCC, contained
in Appendix 3 of this Opinion, particularly in relation to the extent of
the ecological study areas, and potential effects on nearby
internationally designated sites.
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Ground and Surface Water (see Scoping Report Chapter 7)

Chapter 7 of the Scoping Report references a number of detailed
reports that inform the description of baseline conditions. The
Applicant should ensure that this information is appended to the ES
where it informs the assessment of effects.

The Secretary of State welcomes the proposed submission of a
groundwater risk assessment in line with Groundwater protection:
Principles and practice (GP3), Environment Agency (EA), August
2013, Version 1.1. Based on the location of the scheme above the
Kent Isle of Thanet Chalk, which is a principal aquifer, and within the
Lord of the Manor SPZ, and due to proximity to other SPZs, the
Secretary of State considers that a quantitative risk assessment
should be undertaken, unless robust justification can be provided
otherwise. The Secretary of State requires that the scope of any
intrusive works and associated mitigation measures is agreed with
the EA, TDC and Southern Water, and welcomes the proposed
ongoing consultation with these organisations.

The Applicant should ensure that the effect of the proposals on the
objectives of the Water Framework Directive (WFD), as set out in the
South East River Basin Management Plan, is assessed. The
Applicant’s attention is drawn to the comments of the EA, contained
in Appendix 3 of this Opinion, which make reference to that Plan and
also the Stour Catchment Plans, in this regard. The Secretary of
State agrees that an assessment of the effects of the proposals on
public and private water supplies should be undertaken. This should
specifically consider effects and measures relating to TCE.

The Secretary of State welcomes the proposed submission of a Flood
Risk Assessment (FRA) compliant with the NPPF and relevant local
policies. The FRA should be developed in consultation with the EA and
Lead Local Flood Authority. The Applicant’s attention is drawn to the
comments of KCC, contained in Appendix 3 of this Opinion, in this
regard.

The Secretary of State welcomes the proposed inclusion of a site
drainage plan, since drainage is a potential pathway for discharge of
liguids and suspended solids into ground and coastal waters. The
drainage plan should indicate both the existing and proposed
drainage network. The Applicant should demonstrate that measures
to avoid existing drainage runs or to block existing drains have
informed the proposed construction methodology and operational
design development. The Applicant should seek agreement for the
proposed drainage attenuation ponds with Southern Water. The
Applicant should outline any measures taken to treat drainage
discharges, including any discussions with the EA and Southern Water
in this respect.
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Mitigation measures should be addressed and the Secretary of State
advises that measures relating to other regimes, e.g. environmental
permitting, are included, for example in relation to clean and foul
water drainage discharges. Measures to attenuate runoff and to
minimise water demand on site, e.g. via rainwater harvesting, should
also be discussed. On-going monitoring should also be addressed and
agreed with the relevant authorities to ensure that any mitigation
measures are effective.

The list of good practice advice makes reference to the EA Agency
Pollution Prevention Guidance (PPG) Notes. Whilst the content may
remain relevant, it is noted that the PPGs were withdrawn in
December 2015.

The ground and surface water assessment should cross reference to
the land quality assessment, and avoid duplication of descriptive
baseline information where possible.

Scoping Report Chapter 7 states that significance will be based on
receptor sensitivity and magnitude of change criteria. No details
regarding the significance thresholds are set out in the Scoping
Report. The Secretary of State requires that specific significance
criteria are set out in the ES.

The Applicant’s attention is drawn to the EA’s comments, contained in
Appendix 3 of this Opinion, particularly in relation to potential sources
of contamination of and impacts on the Kent Isle of Thanet Chalk
principal aquifer.

Historic Environment (see Scoping Report Chapter 8)

The extent of consultation and level of agreement with relevant
consultees in relation to the historic environment assessment is not
clear in the Scoping Report. It is stated that an archaeological study
area of 500m radius from the site has been agreed with KCC and
Historic England (HE). However, it is also stated that KCC requested
that consideration is given to other archaeological sites (listed)
beyond this radius, effects on above-ground aviation-related
archaeology, and effects of flights on heritage assets; and that HE
requested the inclusion of other additional baseline views, including
from Richborough Castle and the Abbey in Minster. It is not clear if it
is intended to include these matters in the assessment; the Secretary
of State considers that they should be assessed.

Section 8.6 proposes that ‘significant sites’ outside the search area
will also be considered. The Secretary of State considers that the
exclusion of such sites from the study area may mean that the study
area has been drawn too tightly around the site. It is recommended
that the Applicant agrees the extent of the study areas with relevant
consultees at the earliest opportunity, and that this is primarily
informed by the ZTV prepared as part of the landscape and visual
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impact assessment (LVIA), rather than by an arbitrary buffer
distance. It is noted that a ZTV of 5km is discussed in the landscape
and visual chapter of the Scoping Report.

The ES should set out the rationale for selecting each of the heritage
study areas. If the Applicant decides to assess features outside the
selected study area, the approach taken to identifying such features
must be clearly explained in the ES.

Consideration should be given to the inter-relationships between the
historic environment and landscape and visual matters, and cross-
reference should be made between the relevant ES chapters.

The Applicant’s attention is drawn to the comments, contained in
Appendix 3 of this Opinion, of KCC in relation to baseline environment
surveys and potential impacts; and National Grid’s comments about
potential cumulative effects of the proposed development together
with the Richborough Connection Project (RCP) on the historic
environment.

Land Quality (see Scoping Report Chapter 9)

Scoping Report Section 9.4 highlights the potential risk of
contamination and UXO being present on site and outlines that a
Phase 1 Land Quality Assessment (LQA) supported by a site walkover
and a 6 Alpha detailed UXO threat & risk assessment will be
undertaken. The Secretary of State considers that the Phase 1 LQA
should be carried out in accordance with the EA Model Procedures for
the Management of Land Contamination (CLR11l), and the UXO
studies should be carried out in accordance with CIRIA Guide C681 -
Unexploded ordnance (UXO): A guide for the construction industry.

Given the confirmed presence of contamination on site, the Secretary
of State agrees that the risk assessment should be supported by
ground investigation data, where appropriate. The scope of any
intrusive investigation should be agreed with the EA and TDC.

The Secretary of State requires that the assessment consider the risk
of discharges of contaminated material to European designated sites
in Pegwell Bay and the potential for mobilisation of contamination
within the aquifer. Given the potential for substantial material imports
to level areas of the site, the Secretary of State considers that the
assessment should also set out the Applicant’s proposed control
measures to ensure that fill materials do not introduce new sources of
contaminants to the site.

The Secretary of State requires that for the purposes of any proposed
investigation or construction works aquifer protection measures
should be set out and agreed with Southern Water.

37



3.85

3.86

3.87

3.88

3.89

3.90

3.91

Scoping Opinion for
Manston Airport

It is noted that baseline information in Scoping Report Section 9.5
overlaps with information in Scoping Report Chapter 7, and that for
the purposes of the ES cross-referencing should be used where
possible to avoid duplication of information.

Section 9.6 of the Scoping Report states that the Phase 1 LQA risk
assessment will be used to identify potentially significant effects. The
detailed significance criteria are not set out in the Scoping Report.
The Secretary of State requires that specific significance criteria are
described in the ES.

The Applicant’s attention is drawn to the comments of TDC, contained
in Appendix 3 of this Opinion, particularly in relation to potential
sources of land contamination as a result of the former uses of the
site and consequent effects on sensitive receptors.

Landscape and Visual (see Scoping Report Chapter 10)

It is stated in paragraph 10.5.5 that Manston Airport is located within
the National LCA 113: North Kent Plain, then noted in paragraph
10.6.12 that potential effects on the National LCA 113: North Kent
Basin will not be considered in the EIA (and repeated in Table 14.1,
Chapter 14). It is unclear whether this is a textual error or whether
these references are to two different National LCAs, and it should be
clarified in the ES.

The Secretary of State notes that consultation with relevant
consultees, such as KCC and Thanet and Dover Councils, in relation
to landscape and visual matters has not yet commenced, and
recommends that the methodology, extent of the study area,
potential receptors, and location of viewpoints is agreed with them at
the earliest opportunity. It is noted that it is proposed to scope out
effects on the North Kent National LCA (and any other LCAs outside
the ZTV) (discussed above); the Applicant is referred to the Secretary
of State’s comments above.

The Secretary of State notes and welcomes that the landscape and
visual assessment will include use of a ZTV. The ES should describe
the model and methodology used and provide information on the area
covered and the timing of any survey work. The ZTV should take
account of any land raising activities at the airport. The Secretary of
State notes that the location of viewpoints will be agreed with the
local authorities.

In relation to temporal scope, it is stated that the LVIA will be
undertaken for ‘the construction period when the greatest level of
construction activity is being undertaken’. However, it is understood
that construction of the various elements of the proposed
development will occur at different times in different locations, and
therefore different receptors could be affected at each construction
phase. The Applicant will need to ensure that the suggested
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approach covers all receptors which could potentially be significantly
affected in each construction phase.

The proposed development includes large structures on the site. The
Secretary of State recommends that careful consideration is given to
the form, siting, and use of materials and colours in terms of
minimising the visual impact of these structures. The potential effects
of the required airport lighting on night-time views should be taken
into account. The Applicant’s attention is drawn to TDC’s comments,
contained in Appendix 3, in this regard. The Secretary of State
recommends that photomontages and wireframes of the proposed
development are provided with the ES, and include night-time
visualisations, bearing in mind the need for extensive night-time
lighting across the site.

No information is provided in relation to potential mitigation other
than a brief reference in paragraph 10.6.10 to mitigation planting.
The Applicant should consider in the ES how measures proposed to
mitigate landscape and visual effects, such as planting, may relate to
other topics, for instance impacts on ecological receptors.
Appropriate cross-reference should be made between related topics in
the ES, such as Biodiversity, and Historic Environment.

Figure 10.3, in Appendix C, shows the long distance walking and
cycling routes that fall within the LVIA study area. It identifies
National Cycle Route 1 as crossing the south of the study area,
although this is not referenced in the Scoping Report. The Applicant
should ensure that this receptor is included in the EIA.

The Applicant’s attention is drawn to National Grid’s comments,
contained in Appendix 3, about potential cumulative effects of the
proposed development together with the RCP on landscape and visual
receptors.

Noise (see Scoping Report Chapter 11)

Chapter 11 of the Scoping Report identifies the potential for
significant noise effects to arise during construction and operation of
the proposed airport.

The ES will need to provide a full, detailed description of sensitive
receptors within the area adjacent to the airport, whilst avoiding
duplication of baseline information between chapters where possible.
The description should include reference to nearby properties in the
northern part of Minster, off Alland Grange Lane, Woodchurch and
immediately north of Spitfire Way. This may in part be addressed
under Scoping Report paragraph 11.5.13 but it is unclear from the
description.

Scoping Report paragraph 11.7.4 states that baseline noise
monitoring will be undertaken at locations around the airport. The
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position and duration of noise monitoring should be agreed with TDC
Environmental Health Officers (EHOs). Monitoring should be
undertaken in accordance with BS7445-1:2003 as highlighted in
Scoping Report Table 11.3. Base data such as survey reports should
be presented as part of the ES.

Scoping Report paragraphs 11.5.4 and 11.5.5 reference future
baseline conditions assuming that the airport will remain closed. The
Secretary of State considers that the future baseline should also
consider potential changes in road/rail traffic and in housing
development in the locality, e.g. such as Manston Green.

The Secretary of State considers that the ‘ABC method’ in BS5228-
1:2009+A1:2014 is an appropriate methodology for the construction
noise assessment. The Secretary of State notes the Scoping Report
paragraph 11.6.8 comment that it is ‘not clear what construction
activities will take place’. The noise assessment should be based on a
robust and consistent set of worst case assumptions regarding the
duration, phasing and type of construction activity to be undertaken
and on a clear description of operational activity. Where the two
phases of activity overlap a combined worst case assessment should
be provided.

The Scoping Report does not explicitly reference construction traffic
noise assessment, although BS5228 allows for assessment of noise
effects on haul routes. For the avoidance of doubt, the Secretary of
State considers that construction traffic noise assessment should be
undertaken, particularly in light of the potential requirement to
import large volumes of fill material.

The Applicant proposes to model operational air noise using the AEDT
or Integrated Noise Model (INM) (Scoping Report paragraph 11.7.8).
It is understood that INM was withdrawn in 2015; therefore the
Secretary of State considers that modelling based on the most up to
date version of AEDT should be undertaken.

The Secretary of State agrees with the use of the 1S09613-2:1996
standard to inform modelling of ground noise from static sources. The
noise modelling should transparently identify the location of any noisy
operational activities such as Engine Ground Runs (EGR) and their
proximity to sensitive receptors.

The Secretary of State considers that the ES should also include an
assessment of vortex strike arising from plane movements.

Scoping Report paragraph 11.7.3 states that the assessment will
assume a no-airport baseline, and that a review of environmental
noise conditions at Manston Airport when last operational will also be
undertaken. Any comparison with previous operations should
acknowledge the differences in the types of aircraft used, against the
likely aircraft predicted to use the airport.
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The Secretary of State considers that operational road traffic noise
can be assessed using the Calculation of Road Traffic Noise (CRTN)
1998 methodology as adapted by the Design Manual for Roads and
Bridges (DMRB) 2011. The Secretary of State recommends that the
detailed methodology and choice of noise receptors should be agreed
with the relevant TDC EHO.

Where appropriate, effective measures should be provided to mitigate
against noise nuisance and these should demonstrate the balanced
approach set out in the Aviation Policy Framework, minimising the
number of people affected by aircraft noise, particularly night noise,
where possible. This may include physical measures such as bunds,
screens and the orientation of buildings on site as well as
management measures relating to flight paths and vehicle
management. The Applicant should also outline how previous airport
noise controls and commitments delivered through s106 agreements
with TDC would be reflected as part of any operational environmental
management system.

The Applicant’s attention is drawn to TDC’'s comments, about
operational noise impacts; and those of Minster Parish Council, in
relation to the inclusion of information in the ES on potential noise
impacts, contained in Appendix 3 of this Opinion.

Socio-Economic (see Scoping Report Chapter 12)

The Secretary of State notes that the socio-economic baseline
description includes consideration of health, crime, tourism and
education indicators. The proposed effect of Manston Airport should
be considered for each of the indicators described. The Applicant is
referred to the Secretary of State’s comments in Section 4 of this
Scoping Opinion in relation to health impact assessment. The
Secretary of State recommends that effects on tourism are
considered in their own right, as currently this appears to be
considered in terms of effects on businesses only.

Significance criteria are set out in Scoping Report Tables 12.13 to
12.15. The description of large magnitude effects in Table 12.13
includes reference to “An effect that is likely to... ... significantly affect
identified receptors”. The Secretary of State considers that use of the
term ‘significantly’ in this context is circular because significance of
effect is determined by considering the magnitude of effect against
the sensitivity of a receptor. The magnitude criteria are inconsistent
as the definition of small and medium magnitude effects include
‘number of receptors’ as a criteria, whereas negligible and large
magnitude effects focus appear to focus on ‘identified receptors’.

The Secretary of State considers that the criteria have potential to
undervalue impacts on key local businesses, since the removal of
such a business would be unlikely to be considered greater than a
small degree of effect.
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The Secretary of State also considers that the criteria for sensitivity
are too narrow, since they only relate to economic change, whereas
the list of effects in Scoping Report paragraph 12.6.1 includes
amenity effects.

Scoping Report Table 12.15 uses different terminology from Table
12.13 (small, medium, large vs low, medium, high). Terminology
should be consistent in the ES.

The Secretary of State recommends that the assessment of socio-
economic effects includes consideration of the potential opportunities
arising from the proposed airport to create local skills and training
opportunities. This should include consideration of the potential to
create apprenticeship opportunities during construction and
operation.

The socio-economic assessment and in particular any skills and
training opportunities should be developed in discussion with TDC and
KCC as appropriate.

Traffic and Transport (see Scoping Report Chapter 13)

The Secretary of State welcomes the proposed assessment of traffic-
related environmental effects based on the Guidelines for
Environmental Assessment of Road Traffic (GEART) as well as the
preparation of a separate Transport Assessment (TA), Traffic
Management Plan (TMP) and Travel Plan (TP). The study area and
methodology for these assessments should be agreed with the local
highways authority (KCC), TDC and Highways England, where
appropriate. The assessment should include consideration of freight
related trips on the strategic road network (e.g. M2 and A2).

The Secretary of State would expect on-going discussions and
agreement, where possible, with the relevant authorities regarding
transport and highways proposals.

The Secretary of State notes that substantial land raising may be
required to accommodate the development proposals, which in turn
has significant potential to generate HGV movements. The Applicant
should outline what measures have been considered to reduce the
impact of importing fill materials to site by road, including cut and fill
balancing, alternative transport modes, e.g. rail, and local sourcing.

Scoping Report Table 13.1 sets out threshold based criteria for the
assessment of significant effects in accordance with GEART, however
paragraph 13.6.12 makes reference to the use of professional
judgement in the determination of significant effects, ‘so as to
provide more meaningful conclusions’. The Secretary of State
requires robust justification for the use of professional judgement in
moderating any assessment of significant effects.
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Scoping Report paragraph 13.6.19 states that ‘Only those activities
which lead to a threshold being exceeded will be considered as part of
the EIA and mitigation opportunities identified, all other effects would
be considered not significant and therefore not reported’. The
Secretary of State supports the principle of proportionate EIA but
requires that sufficient information is presented in the ES to justify
the exclusion of these effects from further consideration.

The Applicant’s attention is drawn to the comments, contained in
Appendix 3 of this Opinion, of Highways England; of KCC, in relation
to the revision of their Local Transport Plan, and potential impacts on
Pegwell Bay; of TDC, particularly in relation to operational and
junction capacity of the area road network; and of Royal Mail,
particularly in relation to potential additional vehicle movements
during the operational phase of the proposed development, and the
need for thorough consultation.

The Applicant should also take into account National Grid’s and Royal
Mail’'s comments, contained in Appendix 3, about potential cumulative
effects on construction traffic routes of the proposed development
together with the RCP.

Waste

The Secretary of State considers it essential to take account of
materials to be moved to and from the site during construction and
operation and to identify where related potential traffic movements
would be routed.

The Secretary of State advises that the ES should clarify and quantify

the types of operational wastes to be generated by the airport
(including dismantling wastes).
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OTHER INFORMATION

This section does not form part of the Secretary of State’s Opinion as
to the information to be provided in the ES. However, it does respond
to other issues that the Secretary of State has identified which may
help to inform the preparation of the application for the DCO.

Pre-application Prospectus

The Planning Inspectorate offers a service for Applicants at the pre-
application stage of the nationally significant infrastructure planning
process. Details are set out in the prospectus ‘Pre-application service
for NSIPs’t. The prospectus explains what the Planning Inspectorate
can offer during the pre-application phase and what is expected in
return. The Planning Inspectorate can provide advice about the
merits of a scheme in respect of national policy, and review certain
draft documents, as well as advise on procedural and other planning
matters. Where necessary a facilitation role can be provided. The
service is optional and free of charge.

The level of pre-application support provided by the Planning
Inspectorate will be agreed between an Applicant and the
Inspectorate at the beginning of the pre-application stage and will be
kept under review.

Preliminary Environmental Information (PEI)

Consultation forms a crucial aspect of environmental impact
assessment. As part of their pre-application consultation duties,
Applicants are required to prepare a Statement of Community
Consultation (SoCC). This sets out how the local community will be
consulted about the proposed development. The SoCC must state
whether the proposed development is EIA development, and if it is,
how the Applicant intends to publicise and consult on PEI (defined in
the EIA Regulations under Regulation 2 ‘Interpretation’). Further
information in respect of PEI may be found in Planning Inspectorate
Advice Note 7: Environmental Impact Assessment: Preliminary
Environmental Information, Screening and Scoping.

1 The prospectus is available from:
http://infrastructure.planninginspectorate.gov.uk/application-process/pre-
application-service-for-Applicants/

44


http://infrastructure.planninginspectorate.gov.uk/application-process/pre-application-service-for-applicants/
http://infrastructure.planninginspectorate.gov.uk/application-process/pre-application-service-for-applicants/

4.5

4.6

4.7

4.8

4.9

Scoping Opinion for
Manston Airport

Habitats Regulations Assessment (HRA)

The Secretary of State notes that European sites? could potentially be
affected by the proposed development. The Habitats Regulations
require competent authorities, before granting consent for a plan or
project, to carry out an appropriate assessment (AA) in
circumstances where the plan or project is likely to have a significant
effect on a European site (either alone or in combination with other
plans or projects). Applicants should note that the competent
authority in respect of NSIPs is the relevant Secretary of State. It is
the Applicant’s responsibility to provide sufficient information to the
competent authority to enable them to carry out an AA or determine
whether an AA is required.

The Applicant’s attention is drawn to Regulation 5(2)(g) of The
Infrastructure  Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009 (as amended) (The APFP Regulations),
and the need to include with the DCO application a report identifying
European sites to which the Habitats Regulations applies and Ramsar
sites, which may be affected by the proposed development.

The report to be submitted under Regulation 5(2)(g) of the APFP
Regulations with the application must deal with two issues: the first is
to enable a formal assessment by the competent authority of whether
there is a likely significant effect; and the second, should it be
required, is to enable the carrying out of an AA by the competent
authority.

The Applicant’s attention is also drawn to UK Government policy?,
which states that the following sites should be given the same
protection as European sites: possible SACs (pSACs); potential SPAs
(pSPAs); and (in England) proposed Ramsar sites and sites identified,
or required, as compensatory measures for adverse effects on any of
the above sites.

Further information on the HRA process is contained within Planning
Inspectorate Advice Note 10 available on the National Infrastructure
Planning pages of the Planning Inspectorate’s website. It is
recommended that Applicants follow the advice contained within this
Advice Note.

2 The term European Sites in this context includes Sites of Community Importance
(SCls), Special Areas of Conservation (SACs) and candidate SACs, Special Protection
Areas (SPAs), possible SACs, potential SPAs, Ramsar sites, proposed Ramsar sites,
and any sites identified as compensatory measures for adverse effects on any of the
above. For a full description of the designations to which the Habitats Regulations
apply, and/or are applied as a matter of Government policy, see PINS Advice Note
10.

3 In England, the NPPF, paragraph 118. In Wales, TAN 5, paragraphs 5.2.2 and
5.2.3.
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Plan To Agree Habitats Information

A plan may be prepared to agree upfront what information in respect
of the Habitats Regulations the Applicant needs to supply to the
Planning Inspectorate as part of a DCO application. This is termed an
‘Evidence Plan’ for proposals wholly in England or in both England and
Wales, but a similar approach can be adopted for proposals wholly in
Wales. For ease these are all termed ‘evidence plans’ here.

Any Applicant for a proposed NSIP can choose to prepare an evidence
plan. Preparation should begin at the start of pre-application (after
notifying the Planning Inspectorate on an informal basis) with
contacting Natural England.

An evidence plan will help to ensure compliance with the Habitats
Regulations. It will be particularly relevant to NSIPs where impacts
may be complex, large amounts of evidence may be needed or there
are a number of uncertainties. It will also help Applicants meet the
requirement to provide sufficient information (as explained in Advice
Note 10) in their application, so the ExA can recommend to the
Secretary of State whether or not to accept the application for
examination and whether an appropriate assessment is required.

Sites of Special Scientific Interest (SSSIs)

The Secretary of State notes that a number of SSSIs are located
close to or within the proposed development. Where there may be
potential impacts on the SSSIs, the Secretary of State has duties
under sections 28(G) and 28(l) of the Wildlife and Countryside Act
1981 (as amended) (‘the W&C Act’). These are set out below for
information.

Under s28(G), the Secretary of State has a general duty ‘... to take
reasonable steps, consistent with the proper exercise of the
authority’s functions, to further the conservation and enhancement of
the flora, fauna or geological or physiographical features by reason of
which the site is of special scientific interest’.

Under s28(l), the Secretary of State must notify the relevant nature
conservation body (NCB), NE in this case, before authorising the
carrying out of operations likely to damage the special interest
features of a SSSI. Under these circumstances 28 days must elapse
before deciding whether to grant consent, and the Secretary of State
must take account of any advice received from the NCB, including
advice on attaching conditions to the consent. The NCB will be
notified during the examination period.

If Applicants consider it likely that notification may be necessary
under s28(l), they are advised to resolve any issues with the NCB
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before the DCO application is submitted to the Secretary of State. If,
following assessment by Applicants, it is considered that operations
affecting the SSSI will not lead to damage of the special interest
features, Applicants should make this clear in the ES. The application
documents submitted in accordance with Regulation 5(2)(l) could also
provide this information. Applicants should seek to agree with the
NCB the DCO requirements which will provide protection for the SSSI
before the DCO application is submitted.

European Protected Species (EPS)

Applicants should be aware that the decision maker under the
Planning Act 2008 (PA 2008) has, as the CA, a duty to engage with
the Habitats Directive. Where a potential risk to an EPS is identified,
and before making a decision to grant development consent, the CA
must, amongst other things, address the derogation tests in
Regulation 53 of the Habitats Regulations. Therefore the Applicant
may wish to provide information which will assist the decision maker
to meet this duty.

If an Applicant has concluded that an EPS licence is required the ExA
will need to understand whether there is any impediment to the
licence being granted. The decision to apply for a licence or not will
rest with the Applicant as the person responsible for commissioning
the proposed activity by taking into account the advice of their
consultant ecologist.

Applicants are encouraged to consult with NE and, where required, to
agree appropriate requirements to secure necessary mitigation. It
would assist the examination if Applicants could provide, with the
application documents, confirmation from NE whether any issues
have been identified which would prevent the EPS licence being
granted.

Generally, NE are unable to grant an EPS licence in respect of any
development until all the necessary consents required have been
secured in order to proceed. For NSIPs, NE will assess a draft licence
application in order to ensure that all the relevant issues have been
addressed. Within 30 working days of receipt, NE will either issue ‘a
letter of no impediment’ stating that it is satisfied, insofar as it can
make a judgement, that the proposals presented comply with the
regulations, or will issue a letter outlining why NE consider the
proposals do not meet licensing requirements and what further
information is required before a ‘letter of no impediment’ can be
issued. The Applicant is responsible for ensuring draft licence
applications are satisfactory for the purposes of informing formal pre-
application assessment by NE.

Ecological conditions on the site may change over time. It will be the

Applicant’s responsibility to ensure information is satisfactory for the
purposes of informing the assessment of no detriment to the
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maintenance of favourable conservation status (FCS) of the
population of EPS affected by the proposals. Applicants are advised
that current conservation status of populations may or may not be
favourable. Demonstration of no detriment to favourable populations
may require further survey and/or submission of revised short or long
term mitigation or compensation proposals.

In England the focus concerns the provision of up-to-date survey
information which is then made available to NE (along with any
resulting amendments to the draft licence application). Applicants
with projects in England (including activities undertaken landward of
the mean low water mark) can find further information in Planning
Inspectorate Advice Note 11, Annex C*.

Other Regulatory Regimes

The Secretary of State recommends that the Applicant should state
clearly what regulatory areas are addressed in the ES and that the
Applicant should ensure that all relevant authorisations, licences,
permits and consents that are necessary to enable operations to
proceed are described in the ES. Also it should be clear that any likely
significant effects of the proposed development which may be
regulated by other statutory regimes have been properly taken into
account in the ES.

It will not necessarily follow that the granting of consent under one
regime will ensure consent under another regime. For those consents
not capable of being included in an application for consent under the
PA 2008, the Secretary of State will require a level of assurance or
comfort from the relevant regulatory authorities that the proposal is
acceptable and likely to be approved, before they make a
recommendation or decision on an application. The Applicant is
encouraged to make early contact with other regulators. Information
from the Applicant about progress in obtaining other permits, licences
or consents, including any confirmation that there is no obvious
reason why these will not subsequently be granted, will be helpful in
supporting an application for development consent to the Secretary of
State.

Water Framework Directive

EU Directive 2000/60/EC (the Water Framework Directive)
establishes a framework for the protection of inland surface waters
(rivers and lakes), transitional waters (estuaries), coastal waters and
groundwater. Under the terms of the Directive, Member States are
required to establish river basin districts and corresponding river

4 Advice Note 11, Annex C — Natural England and the Planning Inspectorate available
from: http://infrastructure.planninginspectorate.gov.uk/wp-
content/uploads/2015/10/PINS-Advice-Note-11_AnnexC_20150928.pdf
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